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§33.102

that meet the NIJ Standard in order to
ensure your jurisdiction receives the
approved vests in the quickest manner;

(b) If you are a State or unit of local
government, your jurisdiction will be
required to partner with the Federal
government in this program by paying
at least 50 percent of the total cost for
each armor vest purchased under this
program. These matching funds may
not be obtained from another Federal
source;

(c) If you are an Indian tribe, your ju-
risdiction will be required to partner
with the Federal government in this
program by paying at least 50 percent
of the total cost for each armor vest
purchased under this program. Total
cost will include the cost of the armor
vests, taxes, shipping, and handling.
You may use any funds appropriated by
Congress toward the performing of law
enforcement functions on your lands as
matching funds for this program or any
funds appropriated by Congress for the
activities of any agency of your tribal
government;

(d) BJA will conduct outreach to en-
sure that at least half of all funds
available for armor vest purchases be
given to units of local government with
fewer than 100,000 residents;

(e) Each State government is respon-
sible for coordinating the needs of law
enforcement officers across agencies
within its own jurisdiction and making
one application per fiscal year;

(f) Each unit of local government and
Indian tribe is responsible for coordi-
nating the needs of law enforcement of-
ficers across agencies within its own
jurisdiction and making one applica-
tion per fiscal year;

(g) Your individual jurisdiction may
not receive more than 5 percent of the
total program funds in any fiscal year;

(h) The 50 States, the District of Co-
lumbia, and the Commonwealth of
Puerto Rico, together with their units
of local government, each may not re-
ceive less than one half percent and not
more than 20 percent of the total pro-
gram funds during a fiscal year;

(i) The United States Virgin Islands,
American Samoa, Guam, and the
Northern Mariana Islands, together
with their units of local government,
each may not receive less than one
fourth percent and not more than 20
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percent of the total program funds dur-
ing a fiscal year; and

(j) If your jurisdiction also is apply-
ing for a Local Law Enforcement Block
Grant (LLEBG), then you will be asked
to certify:

(1) Whether LLEBG funds will be
used to purchase vests; and, if not,

(2) Whether your jurisdiction consid-
ered using LLEBG funds to purchase
vests, but has concluded it will not use
its LLEBG funds in that manner.

§33.102 Preferences.

BJA may give preferential consider-
ation, at its discretion, to an applica-
tion from a jurisdiction that—

(a) Has the greatest need for armor
vests based on the percentage of law
enforcement officers who do not have
access to an armor vest;

(b) Has, or will institute, a manda-
tory wear policy that requires on-duty
law enforcement officers to wear armor
vests whenever feasible; and

(c) Has a violent crime rate at or
above the national average as deter-
mined by the Federal Bureau of Inves-
tigation; or

(d) Has not received a Local Law En-
forcement Block Grant.

§33.103 How to apply.

BJA will issue Guidelines regarding
the process to follow in applying to the
program for grants of armor vests.

PART 34—OJJDP COMPETITION
AND PEER REVIEW PROCEDURES
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34.111 Compensation.

Subpart C—Emergency Expedited Review
[Reserved]

AUTHORITY: Juvenile Justice and Delin-
quency Prevention Act of 1974, as amended,
(42 U.S.C. 5601 et seq.).

SOURCE: 55 FR 39234, Sept. 25, 1990, unless
otherwise noted.

Subpart A—Competition

§34.1 Purpose and applicability.

(a) This subpart of the regulation im-
plements section 262(d)(1) (A) and (B) of
the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended (42
U.S.C. 5601 et seq.). This provision re-
quires that project applications, se-
lected for categorical assistance
awards under part C—National Pro-
grams shall be selected through a com-
petitive process established by rule by
the Administrator, OJJDP. The statute
specifies that this process must include
announcement in the FEDERAL REG-
ISTER of the availability of funds for as-
sistance programs, the general criteria
applicable to the selection of applica-
tions for assistance, and a description
of the procedures applicable to the sub-
mission and review of assistance appli-
cations.

(b) This subpart of the regulation ap-
plies to all grant, cooperative agree-
ment, and other assistance awards se-
lected by the Administrator, OJJDP,
or the Administrator’s designee, under
part C—National Programs, of the Ju-
venile Justice and Delinquency Preven-
tion Act of 1974, as amended, except as
provided in the exceptions to applica-
bility set forth below.

§34.2 Exceptions to applicability.

The following are assistance and pro-
curement contract award situations
that OJJDP considers to be outside the
scope of the section 262(d)(1) competi-
tion requirement:

(a) Assistance awards to initially
fund or continue projects if the Admin-
istrator has made a written determina-
tion that the proposed program is not
within the scope of any program an-
nouncement expected to be issued, is
otherwise eligible for an award, and the
proposed project is of such outstanding

§34.3

merit, as determined through peer re-
view under subpart B of this part, that
an assistance award without competi-
tion is justified (section 262(d)(1)(B)(i));

(b) Assistance awards to initially
fund or continue training services to be
funded under part C, section 244, if the
Administrator has made a written de-
termination that the applicant is
uniquely qualified to provide proposed
training services and other qualified
sources are not capable of providing
such services (section 262(d)(1)(B)(ii));

(c) Assistance awards of funds trans-
ferred to OJJDP by another Federal
agency to augment authorized juvenile
justice programs, projects, or purposes;

(d) Funds transferred to other Fed-
eral agencies by OJJDP for program
purposes as authorized by law;

(e) Procurement contract awards
which are subject to applicable Federal
laws and regulations governing the
procurement of goods and services for
the benefit and use of the government;

(f) Assistance awards from the 5%
“‘set aside” of Special Emphasis funds
under section 261(e); and

(g) Assistance awards under section
241(f).

§34.3 Selection criteria.

(a) All individual project applications
will, at a minimum, be subject to re-
view based on the extent to which they
meet the following general selection
criteria:

(1) The problem to be addressed by
the project is clearly stated;

(2) The objectives of the proposed
project are clearly defined;

(3) The project design is sound and
contains program elements directly
linked to the achievement of project
objectives;

(4) The project management struc-
ture is adequate to the successful con-
duct of the project;

(5) Organizational capability is dem-
onstrated at a level sufficient to suc-
cessfully support the project; and

(6) Budgeted costs are reasonable, al-
lowable and cost effective for the ac-
tivities proposed to be undertaken.

(b) The general selection criteria set
forth under paragraph (a) of this sec-
tion, may be supplemented for each an-
nounced competitive program by pro-
gram-specific selection criteria for the
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§34.4

particular part C program. Such an-
nouncements may also modify the gen-
eral selection criteria to provide great-
er specificity or otherwise improve
their applicability to a given program.
The relative weight (point value) for
each selection criterion will be speci-
fied in the program announcement.

§34.4 Additional competitive applica-
tion requirements and procedures.

(a) Applications for grants. Any appli-
cant eligible for assistance may submit
on or before such submission deadline
date or dates as the Administrator may
establish in program announcements,
an application containing such perti-
nent information and in accordance
with the forms and instructions as pre-
scribed therein and any additional
forms and instructions as may be speci-
fied by the Administrator. Such appli-
cation shall be executed by the appli-
cant or an official or representative of
the applicant duly authorized to make
such application and to assume on be-
half of the applicant the obligations
imposed by law, applicable regulations,
and any additional terms and condi-
tions of the assistance award. The Ad-
ministrator may require any applicant
eligible for assistance under this sub-
part to submit a preliminary proposal
for review and approval prior to the ac-
ceptance of an application.

(b) Cooperative arrangements. (1) When
specified in program announcements,
eligible parties may enter into cooper-
ative arrangements with other eligible
parties, including those in another
State, and submit joint applications
for assistance.

(2) A joint application made by two
or more applicants for assistance may
have separate budgets corresponding to
the programs, services and activities
performed by each of the joint appli-
cants or may have a combined budget.
If joint applications present separate
budgets, the Administrator may make
separate awards, or may award a single
assistance award authorizing separate
amounts for each of the joint appli-
cants.

(c) Evaluation of applications submitted
under part C of the Act. All applications
filed in accordance with §34.1 of this
subpart for assistance with part C—Na-
tional Programs funds shall be evalu-
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ated by the Administrator through
OJJDP and other DOJ personnel (inter-
nal review) and by such experts or con-
sultants required for this purpose that
the Administrator determines are spe-
cially qualified in the particular part C
program area covered by the an-
nounced program (peer review). Supple-
mentary application review proce-
dures, in addition to internal review
and peer review, may be used for each
competitive part C program announce-
ment. The program announcement
shall clearly state the application re-
view procedures (peer review and other)
to be used for each competitive part C
program announcement.

(d) Applicant’s performance on prior
award. When the applicant has pre-
viously received an award from OJJDP
or another Federal agency, the appli-
cant’s noncompliance with require-
ments applicable to such prior award
as reflected in past written evaluation
reports and memoranda on perform-
ance, and the completeness of required
submissions, may be considered by the
Administrator. In any case where the
Administrator proposes to deny assist-
ance based upon the applicant’s non-
compliance with requirements applica-
ble to a prior award, the Administrator
shall do so only after affording the ap-
plicant reasonable notice and an oppor-
tunity to rebut the proposed basis for
denial of assistance.

(e) Applicant’s fiscal integrity. Appli-
cants must meet OJP standard of fiscal
integrity (see OJP M 7100.1C, par. 24
and OJP HB 4500.2B, par. 48 a and b).

(f) Disposition of applications. On the
basis of competition and applicable re-
view procedures completed pursuant to
this regulation, the Administrator will
either:

(1) Approve the application for fund-
ing, in whole or in part, for such
amount of funds, and subject to such
conditions as the Administrator deems
necessary or desirable for the comple-
tion of the approved project;

(2) Determine that the application is
of acceptable quality for funding, in
that it meets minimum criteria, but
that the application must be dis-
approved for funding because it did not
rank sufficiently high in relation to
other applications approved for funding
to qualify for an award based on the
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level of funding allocated to the pro-
gram; or

(3) Reject the application for failure
to meet the applicable selection cri-
teria at a sufficiently high level to jus-
tify an award of funds, or for other rea-
son which the Administrator deems
compelling, as provided in the docu-
mentation of the funding decision.

(g) Notification of disposition. The Ad-
ministrator will notify the applicant in
writing of the disposition of the appli-
cation. A signed Grant/Cooperative
Agreement form will be issued to no-
tify the applicant of an approved
project application.

(h) Effective date of approved grant.
Federal financial assistance is nor-
mally available only with respect to
obligations incurred subsequent to the
effective date of an approved assistance
project. The effective date of the
project will be set forth in the Grant/
Cooperative Agreement form. Recipi-
ents may be reimbursed for costs re-
sulting from obligations incurred be-
fore the effective date of the assistance
award, if such costs are authorized by
the Administrator in the notification
of assistance award or subsequently in
writing, and otherwise would be allow-
able as costs of the assistance award
under applicable guidelines, regula-
tions, and award terms and conditions.

Subpart B—Peer Review

§34.100 Purpose and applicability.

(a) This subpart of the regulation im-
plements section 262(d)(2) of the Juve-
nile Justice and Delinquency Preven-
tion Act of 1974, as amended. This pro-
vision requires that projects funded as
new or continuation programs selected
for categorical assistance awards under
part C—National Programs shall be re-
viewed before selection and thereafter
as appropriate through a formal peer
review process. Such process must uti-
lize experts (other than officials and
employees of the Department of Jus-
tice) in fields related to the technical
and/or subject matter of the proposed
program.

(b) This subpart of the regulation ap-
plies to all applications for grants, co-
operative agreements, and other assist-
ance awards selected by the Adminis-
trator, OJJDP, for funding under part

§34.104

C—National Programs that are being
considered for competitive and non-
competitive (including continuation)
awards to begin new project periods,
except as provided in the exceptions to
applicability set forth below.

§34.101 Exceptions to applicability.

The assistance and procurement con-
tract situations specified in §34.2 (c),
(d), (e), (f), and (g) of subpart A of this
part are considered by OJJDP to be
outside the scope of the section 262(d)
peer review requirement as set forth in
this subpart.

§34.102

The OJJDP peer review process is
contained in an OJJDP ‘‘Peer Review
Guideline,” developed in consultation
with the Directors and other appro-
priate officials of the National Science
Foundation and the National Institute
of Mental Health. In addition to speci-
fying substantive and procedural mat-
ters related to the peer review process,
the ‘‘Guideline” addresses such issues
as standards of conduct, conflict of in-
terest, compensation of peer reviewers,
etc. The ‘“‘Guideline’ describes a proc-
ess that evolves in accordance with ex-
perience and opportunities to effect
improvements. The peer review process
for all part C—National Programs as-
sistance awards subject to this regula-
tion will be conducted in a manner con-
sistent with this subpart as imple-
mented in the ‘“‘Peer Review Guide-
line”’.

Peer review procedures.

§34.103 Definition.

Peer review means the technical and
programmatic evaluation by a group of
experts (other than officers and em-
ployees of the Department of Justice)
qualified by training and experience to
give expert advice, based on selection
criteria established under subpart A of
this part, in a program announcement,
or as established by the Administrator,
on the technical and programmatic
merit of assistance.

§34.104 Use of peer review.

(a) Peer review for competitive and non-
competitive applications. (1) For com-
petitive applications, each program an-
nouncement will indicate the program
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§34.105

specific peer review procedures and se-
lection criteria to be followed in peer
review for that program. In the case of
competitive programs for which a large
number of applications is expected,
preapplications (concept papers) may
be required. Preapplications will be re-
viewed by qualified OJJDP staff to
eliminate those pre-applications which
fail to meet minimum program re-
quirements, as specified in a program
announcement, or clearly lack suffi-
cient merit to qualify as potential can-
didates for funding consideration. The
Administrator may subject both pre-
applications and formal applications to
the peer review process.

(2) For noncompetitive applications,
the general selection criteria set forth
under subpart A of this part may be
supplemented by program specific se-
lection criteria for the particular part
C program. Applicants for noncompeti-
tive continuation awards will be fully
informed of any additional specific cri-
teria in writing.

(b) When formal applications are re-
quired in response to a program an-
nouncement, an initial review will be
conducted by qualified OJJDP staff, in
order to eliminate from peer review
consideration applications which do
not meet minimum program require-
ments. Such requirements will be spec-
ified in the program announcement.
Applications determined to be qualified
and eligible for further consideration
will then be considered under the peer
review process.

(c) Ratings will be in the form of nu-
merical scores assigned by individual
peer reviewers as illustrated in the
OJJDP ‘“‘Peer Review Guideline.” The
results of peer review under a competi-
tive program will be a relative aggre-
gate ranking of applications in the
form of “Summary Ratings.”” The re-
sults of peer review for a noncompeti-
tive new or continuation project will
be in the form of numerical scores
based on criteria established by the Ad-
ministrator.

(d) Peer review recommendations, in
conjunction with the results of inter-
nal review and any necessary supple-
mentary review, will assist the Admin-
istrator’s consideration of competitive,
noncompetitive, applications and selec-
tion of applications for funding.
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(e) Peer review recommendations are
advisory only and are binding on the
Administrator only as provided by sec-
tion 262(d)(B)(i) for noncompetitive as-
sistance awards to programs deter-
mined through peer review not to be of
such outstanding merit that an award
without competition is justified. In
such case, the determination of wheth-
er to issue a competitive program an-
nouncement will be subject to the exer-
cise of the Administrator’s discretion.

§34.105

(a) For both competitive and non-
competitive applications, peer review
will normally consist of written com-
ments provided in response to the gen-
eral selection criteria established
under subpart A of this part and any
program specific selection criteria
identified in the program announce-
ment or otherwise established by the
Administrator, together with the as-
signment of numerical values. Peer re-
view may be conducted at meetings
with peer reviewers held under OJJDP
oversight, through mail reviews, or a
combination of both. When advisable,
site visits may also be employed. The
method of peer review anticipated for
each announced competitive program,
including the evaluation criteria to be
used by peer reviewers, will be speci-
fied in each program announcement.

(b) When peer review is conducted
through meetings, peer review panel-
ists will be gathered together for in-
struction by OJJDP, including review
of the OJJDP ‘“‘Peer Review Guide-
line”’. OJJDP will oversee the conduct
of individual and group review sessions,
as appropriate. When time or other fac-
tors preclude the convening of a peer
review panel, mail reviews will be used.
For competitive programs, mail re-
views will be used only where the Ad-
ministrator makes a written deter-
mination of necessity.

Peer review methods.

§34.106 Number of peer reviewers.

The number of peer reviewers will
vary by program (as affected by the
volume of applications anticipated or
received). OJJDP will select a min-
imum of three peer reviewers (qualified
individuals who are not officers or em-
ployees of the Department of Justice)
for each program or project review in
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order to ensure a diversity of back-
grounds and perspectives. In no case
will fewer than three reviews be made
of each individual application.

§34.107
staff.

OJJDP will use qualified OJJDP and
other DOJ staff as internal reviewers.
Internal reviewers determine applicant
compliance with basic program and
statutory requirements, review the re-
sults of peer review, and provide over-
all program evaluation and rec-
ommendations to the Administrator.

Use of Department of Justice

§34.108 Selection of reviewers.

The Program Manager, through the
Director of the OJJDP program divi-
sion with responsibility for a par-
ticular program or project will propose
a selection of peer reviewers from an
extensive and varied pool of juvenile
justice and delinquency prevention ex-
perts for approval by the Adminis-
trator. The selection process for peer
reviewers is detailed in the OJJDP
“Peer Review Guideline”.

§34.109 Qualifications of peer review-
ers.

The general reviewer qualification
criteria to be used in the selection of
peer reviewers are:

(a) Generalized knowledge of juvenile
justice or related fields; and

(b) Specialized knowledge in areas or
disciplines addressed by the applica-
tions to be reviewed under a particular
program.

(c) Must not have a conflict of inter-
est (see OJP MT7100.1C, par. 94).

Additional details concerning peer re-
viewer qualifications are provided in
the OJJDP ‘““‘Peer Review Guideline”.

§34.110 Management of peer reviews.

A technical support contractor may
assist in managing the peer review
process.

§34.111 Compensation.

All peer reviewers will be eligible to
be paid according to applicable regula-
tions and policies concerning con-
sulting fees and reimbursement for ex-
penses. Detailed information is pro-

Pt. 35

vided in the OJJDP
Guideline’’.

‘“Peer Review

Subpart C—Emergency Expedited
Review [Reserved]

PART  35—NONDISCRIMINATION
ON THE BASIS OF DISABILITY IN
STATE AND LOCAL GOVERN-
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ited.
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